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The 5th Febi uary, 1968

No. , t tilt prtsic'ent of India is a1 i ;cd
that the land specified below is needed by the Govc,nmcnt, a t he public expem fi.,1
a public purpose, namely, for installing Kiln Opposite R. D. 1,03613 to 1,04 200 of
Parallel Dehli Branch in village Naraina teimil Panipat, district Karnal, it is het Lby
declared that the land described in the specification below L; required ft); ,he above
purpose.

This declaration is made unckr the proviiuns of secticn 6 of the Land
Acqusitton Act, 1894, to a ll  whom it may concei n and under the provisions of section
7 of the said Act, the land Acquisition Officer P.W.D. B., & R. Ambala , is dii ected to
take order for the sa id land.

In view of the urgency of the acquisition, the President of India in exercis o
of the powers under section 17(1) of i  he sa id Act, is further pleased to direct that the
Land Acquisition Officer, P. W. D., B. & R. Ambala, shall  proceed to take possession
out of the land herein specified any waste or arable land in accorCance therewith.

Plans of the land may be inspected in the cffices of the Land Aquisition
Officer, P. W. D., B. & I t , Ambala, and the Executive Engineer, Construction
Division, No. 3, Pan ipat.

District

SPECIFICATION

Tehsil Village/
Hadbast No.

Karnal Panipat

Area in
acres

Boundaries

Naraina 8.0 A plot of land comprising of
killa Nos. 59/12, 59/9,

74 59/13, 59/8, 59/3, 59/14. 59.'7
and 59/4 opposite R. D.
1,03,613 to 104,200 of parallel
Delhi Ettabch in village
Naraina, tehsil Panipat,
distr ict Karnal, as demarcat-
ed at site and shown on
the plan.

By order of the P.esidem of India ,

B. S. BANSAL,

Chief Engineer
igition Projects, .Haryana.

Ciandiga rh.

LABOUR DEPARTMENT

The 5th February, 1968

No. 1257 -:Lab -67 1.09 n urertu-sien of ar}al a Government Notification No. 6463-3Lab-
67 27237, dated the 30th September, 1967, and in exercise of the powers conferred by sub -section (1) of
section 8 of the Factories Act, 1948 (A ct N . 63 of 1948) and all others powers enabling him in this
behalf., the Pres;dent of India is pleased to . ppoint the following officers of the Labour Department to be

Serial Designation of the Officets Local Limits
No.

I. Deputy Labour Commissioner, Haryana.

2. Deputy Chief Inspector of Factories.

3. Medical Inspector of Factories

4. Labour Inspector of (Headqurters).

Whole of Haryana State

Whole of Haryana State

Whole of Haryana State

Whole of Haryana State
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1 1

S. No. Designation of the officers

g. Labour Officer-crm-Conciliation
Officer, Yamunanagar.

T aboor Officer -cum -Conciliation
Officer, Sonepat

7. I ab -ur Officer -cum -Conciliation
Officer, Faridabad. Circle F.

8, Labour Officer cum-ronciliation
Officer Faridabad No.

9. Labour Officer -cum -conciliation
Officer, 13hiwani

10. Inspector of Factories, Ambala !Tantt.

I. Inspector of Factories, Rohtak

inspector of Factories Faridbad

11 Inspector of Factories, Bhiwani

1 4. Labour Inspeaor. Yamunanamr

!5. I abour Inspector, ' mbala

16. Labour Inspector, Karnal

17. labour Inspector, Clurgaon

IX. I. abo ; spector, "thiwani

19. Labour Inspector, Con 'pat

10. labour Inspe to , Sonepat

I ahour ,ns ect r, I-aridabad I

Local Lin it;

District of I mbala and Karnal (except Panipat
MIMI of Karnal District)

Distr.cts of Rohtak, Jind and Panipat, Tehsil
of Karnal District

Old Faridabad of Rohtak (I ocal limits of
A runic nal C( mmittees, Fad abad Township
(Local limits of Municipal r ommittees exdud-
ing sides on the TOPri le ding from on the
road Auto pins to Multple Lffigineering
Industries and all the facto ies on both sides
cf Mathura Road beginning from Holiday
INN up to the end of the border of
Ballabgarh Tehsil on the South.

Rest of Gureaon District including whole of
T'alwal Tehsil and Pallabgarh tehsil (excluding

the area of Labour Officer -cum -Conciliation
Officer. Circle)

District of Hisser and Mohindergarh

Ambala District

ni,trict of Rohtak and Kama(

District Gurgaon

District of Hissar, Jind and Mohindergarh

1agadhri Tehsil

Amhala Tehsi' Naraingarh Tehsil and part of
Kharar, Tehsil falling in Haryana

Distr.ct of Karnal (ex2ept Panipat Tehsil and
End District

artrict of Gurgaon (except Bailabgaile and Palwal
Tehsil)

Moh'nderg rh District, Bltwani Tehsil, o r Hissar
nist ict and Rohtak Tehsil of Roh!ak District

Hiss r District (except Bhiwani Tehsil)

Rohtak District (except Rohtak Tehsit ) and 'Ilipat
ehdl Disttet

Old rafdabad (local limits of Municipal
'ommittee) raridaba I 1 ewnship (local limits of

Municipal rommittee) exc'uding sides on the
oad 'eading from A uto Pins to Multiple

Industries and al' the factories on bo th
'ides  or Mat Ivi ra Road beginning from Fad y
!N% p to the end of thso order of Ballabgarh

-ehsil on the south

1! hour Inspector, Faridabad ; ! Whole of Palwal Tehsil and ) !labgarh Tehsil
(excluding the area of Laboar 7nspector Circle 17)

12, I. N. AHOOJ A. Secy.

I. 113,0V1 ANT) r.),II'LlYM17.NT OFP )4R TMENTS

;The 29th Ja ary ")69

N I 34 - Thai) -67151.--; xerci ,e of the powers co rife re ; by clans a o sub- 'action (ii of
5 of h Mini ni i Wa ; \ :t. 1: l frit A; X- or `91'.), the esi tent of India is picas-

t) app3i1 tic: C3111 nittee einsistin of h foil ixong p r s 5 to h.)11 i rquires aid adv se the Gov m-
ment for f xing minimum rates or wag.s Li resp.:L1 0 e ;coley aent ia Cotton 3, ailing and Pressing
Facto.ies in the Statc of Haryana.
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Government nominee who do not re fire vent at,: -c '

I. Labour Commissioner, Haryana

Employers Representatives

!. S1ri shwani Kumar c o M slBanke Mal-Narapian Dass. K A U ' . .

Shri Ram Sarup G-Tta, etc) M/s Rarnjas gam, Co ton
and Oil Mills, Karnal

3. Shri Banwari Lal of M's Harii Ram-13alwant S in g ? ' , Cotton Gin-
R i n g Factory, Sirsa, district Hissar Do

E.np.royees Repro:entatis3S

1 . Shr Sib Rain, son of Sunder Lal, llkine Driver, co Babyal Coto:3n
Factory, Ambala City

2 S'tri Ram Kishan, son of Shri Mun hi R m, Fitter, .c o Babyal-'i t ton -7.1 xory, Ambala . ..lity Do
. .

, . Sh -i H fkam Si igh, c/o Nanak Chand Ginning Merchants, Kewal
Gan!, Rohtak Do. .

2. The Commhee shall make its recommendations to Government within fJur months of the
( l a t e Of issue of this not fication.

3 1 he headquarters of the Committee shall be at Chandigarh but it can hold meetings at an)'
place in the State o : Haryana if and when considered necessary.

Chairman

Member

[PART I

LABOUR DEPARTMENT
The 31st January, 1968

pursuance of the
provisions of section 17 of the Industrial Disputes
Act, 1947 (Act No. XIV of 1947), the President of
India is pleased to publish the fo llowing award of
the Pres id ing Officer Labour Court , Rohtak, in
respect  of the d i spute between the workmen and
management of M/s Prakash Metal Industries,
Jagadhri .

BEFORE SHRI P.  N. THUKRAL,  PRESIDING
OFFICER, LABOUR COURT, ROHTAK

Reference No. 1 of 1967
between

The Workmen and the Management of  M/s
Prakash  Metal Indus tr ies , Jagadhri.

Shri Madhu Sudan Saran Gowshish , for  the
Workmen.

Shri  R .  L.  Gupta, for the Management .
AWARD

Sarvshri Jasmer Singh, 2. Kri shan Lal, 3.
Kart ara Ram, 4. Kri shan Lal  Thapay, 5. Om
Parkash, 6 . Sikander Lal, 7.  Baru Ram, 8. Mohan
Lal, 9. Delay Ram, 10. Inder Jit, 11. Hari Krishan,
12. Marn Raj, 13. Tej Ram,  claim th at  they were
in  the service of  M/s Parkash  Metal Industries,
Jagadhri  and that thei r services have been wrongly
terminated from February, 1967. The case of
the management  i s that  out  o f  the claimants
named above. Sarvshri Jasmer S ingh,  along wi th
one Ram Sarup, Kri shan Lal  and Inderj it  along
wi th  one Bal Mukand were  working as indepen
dent contractors for  the respondent  Company and
that claimant  Nos. 3  to  9  and 1 3 were the em-
ployees  of  Kri shan Lal  cl aimant while cl aimant
Nos. 11 and 12 were the employees of Inder J i t
claimant and so the ques t ion  of  thei r alleged
wrongful termination from services does not arise.
This gave ri se to  an  indust r ial di spute and the
Governor of Haryana in exercise of  the powers
conferred by clause (c) of sub -section (1) of
section 10 read with proviso to that sub -section of
the Industr ial Disputes Act, 1947, referred the
Zollowino, disputes to this Court for adjudica-
tion , -  vide Haryana Government Gazet te Noti-
fication No. 11 -SF -III -Lab. -66/3107. dated 15th
December, 1966.

Do

Do

R. I. N. MOJA, Secy.

Whether the termination  of services of the
following work men was legal, justified, and in
or de r? If  not,  to  what reli ef/compensat ion they
are entitled ?

(1) Shri  Jasmer S ingh.
(2) Krishan Lal.
(3) Shri  Kartara  Ram.
(4) Shri  Kri shan Lal  Thapay.
(5) Shri  Om Parkash .
(6) Shri Sikander Lal .
(7) Shri  Baru  Ram.
(8) Shri  Mohan Lal .
(9) Shri Delay Ram.

(10) Shri  Inder J i t .
(11) Shri  Had Kri shan.
(12) Shri  Main  Raj .
(13) Shri Tej  Ram.

On receipt of  the reference usual notices
were i s sued to the part i es  in response to which
they filed their st atements of claim and the
rejoinder to the same. Shri Jasmer Singh claim-
ant says that he was employed by the respondent
concern i n the Niare Section. Sarvshri Krishan Lal,
Kn ew'', Ram,  Kri shan Lal  Thapay,  Om Parkash ,
Sikandar Lal, Mohan Lal, Delay Ram, and Tej
Ram say that  they were employed in  the Roll ing
Section. Sarvshri  Inder J i t , Had Kri shan,  Main
Raj say that they were emp loyed  in  th e Lat he
Section. Shri Baru  Ram in the s tatement of claim
has  not  s tated in  which  sect ion he was  employed.
Al l  the claimants  all ege that  thei r  services  have
been wrongly terminated  wi th  effect  from Febru-
ary, 1966. It  i s  al l eged that  nei ther  the factory
nor the sect ion  in  which  they were working has
been closed down. No chargesheet  was  given to
them. Hence the terminat ion of their services
was illegal and unjustified. It is, therefore,
prayed that they may be reinstated  with continuity
of service and full  back wages.

On behal f  of  the management  a preliminary
objection has been raised that the order of
reference is an  out -come of individual complaints
of the persons  mentoned in the order  of  reference
whereas the ref(Tence postulates a dispute bet-
ween the workmen as a class and the manage-
ment of M/s  Parkash  l 'ufctvl Indust ri es,  Jagadhri.
Tt al l eged that  the cause of  'he workmen was
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not espoused by any workmen of the establishment
at any st age and as  such the order  of reference in
the present form was not an industrial dispute
and th i s  Court  has  no jurisdiction to adjudicate
upon it. As regards the merit s,  i t  is pleaded that
the claimants were ei ther independent contractors
or thei r  employees  and there was no  relat ionship
of mas ter  and servant  between the management
and the claimants and as such they could not
raise any d i spute nor the Haryana Government
could refer  the mat ter  for adjudication and for
thi s reason al so th is Court has no jurisdiction to
proceed wi th  the mat ter .

From the p leading of  the parti es  my learned
predecessor Shri Hans Raj Gupta framed the

(1) Whether th is  Court has no jurisdiction
to t ry the present dispute on the
grounds alleged in the wri tt en state-
ments  under the heading preliminary
legal objections ?

(2) Whether the claimants mentioned in
the order  of references  are independent
cont ractors or  their  employees  ?

(3) If the issues Nos. 1 and 2 are decided
against the management whether the
termination of  services of the claimants
is  jus ti f ied  and in  order?

(4) Relief.
Issue No. 1.
The allegation of the claimants is that  they

were the employees of the respondent concern
and thei r  services  have been wrongly t erminated .
Under Sect ion  2A of the Indust ri al  Disputes  Act ,

- 1947, an individual workman can now raise an
indus tr ial  d ispute i f he is  aggrieved by reason of
his discharge, dismissal, ret renchment from ser-
vice. The order of reference can not,  therefore.
be said to be i ll egal  and th is  Court  has  juri sdic-
tion to  adjudicate upon this di spute.

Under the heading preliminary legal objec-
tions, the management has also raised an objection
that the claimants  are either independent contrac-
tors  or  their employees and there was  no  relation-
ship of  master  and servant  between the manage-
ment and the claimants  and for this reason also
the order of reference was not valid and this
Court has no jurisdiction. The question as to
whether the claimants  were independent contrac-
tors or  their  employees or whether al l  of  them
were the employees  ce the management  would  be
discussed while decid ing issue No.  2. Of course,
if the claimants were not the employees  of the
management and they were either  independent
contractors or their employees then naturally
there could be no relationship of mas ter  and
servant  between them and the ques t ion of  termi -
nat ion  of  thei r services could not  poss ibly arise.

Issue No. 2.
This is the main issue which requires decisions

in  th i s  case and both  the parti es have produced
evidence in support of their respective conten-
tions and have addressed l engthy arguments. The
learned representat ive of  the management  in the

(1)  It  i s proved by the documentary and oral
evidence l ed  by the  manageme nt  that  o ut  of  the
claimants Saryshri  Jasmer Singh, Krishan Lal and
Inder J i t  exe cuted  regular deeds of contract in
favour of  the mana gement  agreeing to work as
independent contractors and thus no contract of
service ever came into existence between them
and the management and that the other  cl aimants
were thei r employees,

(2) That the claimants aforesaid with  the help
of the other claimants actually worked as inde-
pendent cont ractors and t he managemen t  ha d  no
cont ro l  over the manner in  which they perform
thei r  work .

I will now examine the evidence produced
by the management in  order  to see i f the case of
the management as ,given above is  proved.

The management  have examined 5  witnesses ,
namely, Saryshri D. N.  Julka, Bal Mukand,
Laxmi Chand, Ram Sarup. Antu Ram and Shri
Hal  Klrshan, partner  of the respondent , concern ,
has appeared as his own witness. In addition they
have rel ied  upon a three number of documents .

Stri D. N. Julka. M.W. 1. is a Labour Inspector.
He st ates  that he had prosecuted Saiershri Nand
Kishor Gupta, Bal Mukand and al so  Kri shan Lal

and Inder Jn. claimants, because it was found that
they were working wi th  the aid  of  power and had
employed more than  t en  persons  but  had  not  got
thei r  factory registered separately. The witness
says  that  these persons  were working in the pre-
mise" of the respondent f i rm but  they had been
allowed separate portion and that Shri Krishan
Lal in his letter Ex. MW 1/2 admi tt ed that he
was an independent contractor and not an em-
ployee of the respondent  f irm. The evidence of
this  wanes" js not suffi cient to  prove that Krishan
Lal  was in  fact  working as an independent  con-
tractor. The Labour Inspector might have
chall aned Shri Kri st ian Lal cl aimant under a mis-
apprehension that he was an independent con-
rector  and the management  might  have obtained

on admisalrit of his guilt but  as  has  r ightly been
pointed tad by the keened representative of  the
alaimants, we have to see the real relationship
which  exis ted between the part ies and not merely
kook to +bit documents, The witness has abso-
lutely no knowledge as to what was the real
status of Slue Krist ian Lal  that i s whether  he was
an independent contractor or an employee like
the o ther  wixkmen.

Shri I 'semi Chanci who i s supposed to  have
been employed as a munim by the  so called
independent contractor has also appeared  on
behal f  of  the r -a.negeritent. He says that he
maintained the varaius  registers of the contractors
who used to  make payment  to  him. He says that
he iyorl, rng tr., number of factories and had
brought the nee -scary 'ecords summoned from
him which  hr 1.-eer7 his office. The witness
her proved the :teals/Three regis ter Ex. M.W. 3 /1
and the rwriatitr nmc-nth ly payments.  Ex. M.W.
3 '2 which he used fr t maintain  on behal f  of  the
claimant Shri Krtahan TA. The wi tness says that
the re ' 't e' F t M.Vir. 3/2 brews the verification of
the Insp ect or  a t  E x.  M W. II a nd he u sed  to  get
these regir ters checked. According to the evi-
donee et 1: 1` : ' , wi t h - -  h e also need to work for
Tasrper SinFeh, Tndrriit claimants and Bal Mukand,
MW, ? tc:!-- proved the at tendance regi s ter
W . n w , 3 .4 whi rl) he maintained for  the workers
ornrsinved by Shri 'prier ;fit and Bal  Mukand as
21sn t h e renir ter  for  the payment  of wages  marked
V-- M w. 3 5 . T h e reel -tore which Shri l a smer
Singh, clnimnpt, wns composed to be maintaining as

rent ree 'oe re nnpriend Fix. M.W. 3/6 and 3 /7 .
rcCfpc r'-" tb , t al so  used to  prepare the

e nn the
PIrrr i cinaly thn rnnorrl which this witness

in n , behalf  of the so called con-
srefea - -till ie. his. nes:cession. The witness

+!, n+ h " n n n n i . V r e n n e v e r demanded the
records from him
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Shri Bal  Mukand M.W./2 a Co -contractor of
Inderj it  cl aimant  has  appeared  as  M.W.,2  and he
also support s the case of  the management . He
says  that  he had work ed as  a cont ractor  in the
respondent firm for bout 5 years and that Shri
Inderj i t  cl aimant  was  h i s  partner . The wi tness
hcs  proved the deed of cont ract Ex. M.W. 2/1
which  were executed  by h im. The witness says
that  for  the purpose of doing the work  they used
to employ workers and that the attendance
ss.gister of  thei r  workers  was  maintained by one
Shri  Laxmi  Chand Munim to  whom they used  to
pay Rs. 4 per mensem. He says  that Hari Krishan
snd Mam Raj cl aimants  were employed by h im.

Shri Ram Sarup and Antu Ram are supposed to
be the employees  of the claimant  Jasmer S ingh
They have appeared as M.W./4 and M.W./5. Both
of them say that  they were working under Jasmer
S ingh who used to  make payments ,  and the res -
pondent  f i rm never made any payment  to  them.

Shri Bal  Kri shan Manager and partner  of  the
respondent f irm has appeared  as M.W./6. He has
proved the various  agreements which  were execu-
ted by the contractors. The witness says that
Krishan Lal claimant executed an agreement
Ex. M.W. 6/1, dated 4th October, 1966 wi th  the
-esnondent f irm under which he agr eed to  work
ss an independent  contractor and he  wa s once
prosecuted under the Factori es Act by the Labour
Inspector  and that  he was cal l ed  as  a witness in
that case. The witness  says that  Krishan Lal used
to  present  h is  work b i l l s every month and they
used to  make payments to h im accordingly. The
wi tness has al so  proved the agreement Ex. M.W.
2 1 which the claimant Inderj i t along with Bal
Mukand executed in  favou r of  the management .
The wi tness  says that  payments  to  these persons
was made weekly on the basis of the bill s submit-
ted by them and that Ex.  M.W. 6 /3 i s one of such
bills. The agreement which Shri Jasmer Singh
along with  Ram Sarup i s supposed to  have execu-
tad has nl so  been proved and i t is marked Ex.
M.W. 6 '4. The witness  says that  the payments to
these persons used to be made on presentation of
their  b il l s  and Ex. MN. 6 /5 i s  one of  such b i ll s .
The respondent firm has  been depositing Provi-
dent Fund Cont ribution  in respect  of the persons
emploned by thei r so called contractors. The
si 't ness has explained that  as  principle employers
-t wa- their duty to deposit  provident fund cont ri-
tuition on behal f  of  the employees  employed by
the rntractors and that the contractors used to
amply to +hem the detai ls of the reduct ion  which
had to he made from their employee. The
witness has proved the two statements marked
Ex. M.W. 6/6 and M.W. 6/7 which  were submitted
hy the claimant Shri  Kri shan  Lal showing, the
details of  the contribution of provident  fund of
the emnlovees. The wi tness  has  also  proved the
declaration form Ex MW. 6 /8. M.W. 6/9. M.W. 6/10
which were supplied by the claimants Shri
Tnder Jit, Jasmer S in gh and their partner  Hal
V i k a n d . According to the evidence of th i s
witness they never employed any supervisor  to
sun. it -vise the work of their contractors or  t he
Persons employed by them. The witness says that
they had no right  of  supervis ion  or contro l over
the work of  their  contractors  and they never paid
shy ', anus to the persons employed by the contrac-
tor nor they ever claim any bonus from them, be-
c -u ' e  they knew +hat  they were not ent itl ed to
17,;rn -my bonus. The witness says that  the

nna gement never granted  l eave to the persons
employed by the Cont ractors and that Shri Laxmi
Chard Munim was also an employee of the

Cont ractor and only an  Almi rah  and a t ab le had
been provided to h im by the management  other-
wise he had no concern wi th them.

This  is al l  the evidence produced by the
management and i t  may be s t ated  at  the very out
set that  so  f ar  as  the documents  are concerned
the managemen t  ha ve t r i ed  to  make out  a fool
proof case to  show that the claimants  were ei ther
independent cont ractors or  the persons  employed
by them and as  such there could  be no  relat ion-
ship  of  mas ter  and servant  between the manage-
ment  and the claimants , but a careful  scru tiny of
the evidence of the witnesses mentioned above
would show that all  the document b ills , vouchers,
et c.  which the management had  got  executed was
nothing but commouflage to hide the real relation-
ship of mas ter and servants which  exist ed between
them and the claimants. The learned represen-
tative of both  the parti es  are agreed that  in order
to constitute the relation of ma s ter  and servant
the mas ter  should  not  only provide work to  the
se rvan t  an d ma ke  t he payment to him bu t  h e
should  al so  have a r ight to  cont ro l  and supervise
the manner in which the servant performs his
duties while in the case of an independent contrac-
tor ,  the employer has  no  such right . Tf the evi -
dence produced by the management  i s examined
carefully in order to  determine whether as a
mat ter  of  fact the management did  or  d id not
exercise control and supervision regarding the
manner in which  the work  was done, we find that
there is no  evidence worth the name to prove that
the claimants Sarvshri  Jasmer S ingh, Kri shan Lal
and Inder J i t  actual ly worked as independent --
contractors.

The evidence of Shri Mukand Lal  t he so
cal led cont ractor  and Sarvshri Ram Sarup and
Antu Ram thn so called employees  of Jasmer
Singh claimant  i s  absolu tely s il en t  on  the ques-
tion of control and supervision regarding the
manner of  working.

It  appears  to me th at  t hese wi tnesses are
repeat ing a prepared  s tory and in  fact  they have
no knowledge what so  eve r a s  t o  h ow the  wo rk
was  actual ly managed. Under the law, deduct ion
from the wages  of  the workmen have to  be made
on account of Provident Fund and Employees
State Insurance Scheme. The witnesses have
absolutely no idea of the detail s  of  these deduc-
tions and Shri Mukand Lai the so called indepen-
dent  contractor does  not  even know whether they
submitted any returns  under the E.S . I. Scheme.
The witness s imply says  that  the Munim used to
take his signatures on some documents every
other day and he is  not even in a position to say
what  type o f  t h e e documents  were. He al so
admits that these documents are st ill in  the
possession of the Munim. If  the documents in
auestion real ly belonged to  the cont ractors  then
they would have kent them in their own possession
and i f the documents were k ent  in a separate
Almi rha provided by the management  in their
own office for the purpose of convenience the
cont ractors  would have t aken away these docu-
ments at  l eas t  when they s topped working for
the respondent  but  we f ind it  was  not  done and
the respondent cont inued to retain  possession  or
control over these documents. The witnesses
also admi t  that the materi al . machines , place.
power etc. all belonged to the respondent concern
and they Orly ehrnerl  for  thei r labour according,
to the work (lone by them The smidence of  Ram
Sa ri n snd Antu  Ram is  r o bet ter. They only
say,  that  they used  to receive the payment  from
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Snagn und out fro m the res p o nd en t firm .
Bo th o t. nem s a t it htorot e. Sh ia R a m S a r u p

tn e i he evLyi does not kn o w th e co n ten t s
U ll tie:, c.oi;uor.erot, an wh ich tn th u m b  im p r es s io n

' A l . . . . . t o or  !Lc c i.n d it io n  it  an y  reg a rd in g
t1L: t  i n ploy ti lent

Th es e aUtrifs..oulis, :ive a t r u e m s igh t o f  t h e
riedi refati.omfelp wh ich exis..ed b e t we en th e so-
ca lled mo ep enc ien t co n t rac to rs an d th e m an ag e-
merit, It  iu ele.0 t a u ., t h c lan n an t s  b e in g m o s t ly
:Lit era t e  an d  no u c ly  wo urr im en  th ey  willin gly  a ff ix -
ed th e ir t h u m b .rnp re  ,no n o r s ign a tu res o n an y
itiociimant on wh ich th e m an ag em e n t req u ir ed
iltiers, to  d o .:o  th at wo y may co n t in u e to re m a in
m urn u.iriploy at a d ea r n wag es to m a k e

borei end ,.  m ee t .
1 1 0 t : ' e r ,11.1.e t o th e evid en ce of Sh . Lax m i

witite id s o  d o e s  n o t  s a y  an y  t h in g
Lii.,4,k ,, :virion  an d co ntrol rega rd ing t he man-

tle: rri nick tho o r% was ac tu a lly ca rr ied on.
hi Li,a p l i t i : U t . - L k e rep ea t s  t h a t Kr i s h a n La l e t c .

e to r . ,Jr t h e res p o n d en t f irm an d h e
as....d to mir int ain th ,Ar regis t e rs an d p re p a re
t eas e t c fife i,drisits th at t h e old reco rd of th e
em it r y c t i r rail in his possession. I t ap p ea rs
th.. t t i n . wanes:, in fact an  e m p lo y e e of th e

rii.u.c..Extx. He ad m it s th a t h e us ed to
the 'Darr of ti:ie Em p lo y ee s  S t a t e  In s u ra n c e

nod oT.:;uie in een t for th e s u p p ly o f  t h e
itat',..ie.L.ry on bo bakt of th e res p o n d en t co n cern .

r d e e t s a l i t he  t ieA. to 111 u p  t h e  ch a llan an d
deoLo.it th e com.rilisoj..on on behalf of th e em -
pH, L ies wen tes eirep lo y ere  o n  b eh a lf  o f  t h e
-,..-porithrzr firs- L.rio i i t he d id not ev en t a ke
th,.. ()e r e : lee cio t i e be fo re pro d u c-
ma to.: .rorro, n in e irq 3 t h em  a n d  s u m m o n e d
by to,c, Go uty'. tinie tim ee of th e m an age m en t .
It e.pp.- . . tam t th1 vitt ric wa i  e m p lo y e d  s im p ly
frr.- tho o..trire- pr zni.XI:r t h e  b ll s  e t c  an d  t ak e
the fen tiu tni..[x-11 Lrr i r rea jo n s  o f  t h e  wo rk-

' ,0 thiet ereo cit iii re , -i0ty it can b e  s h o wn
t h a t the:!' , i S i t i r t i t : n d e n . r - co n t rac to r an d not
entrileyeL,2

A a ih i r e e of Sta. S a l Kr is h a n
' : e r of th e res p o n d en t
eencerii . . as. no t  s a t is fac to ry .  He  is
t h e  h e .4 o l t h e  c u p  in d e n t  co n c ern  an d was  in bes t
p o n L iJ a  t o  h t Et; t1 2 C o o n  k n o w as  t o  h o w  ex a c t l y
th e wo rk  o i t h e  re s p o n d en t  c o n c ern  is  ca r r i ed  o n .
Ad m it ted ly the -os p en d en t co n cern a ls o em p lo y
o r o rs who wo rk u n d er th e ir s u p ervis io n an d
eent ro t. I t was in cu m b en t on th is witn es s to
en lieh t en  ie t ti Co ur t es ;  t o  wh a t  was  t h e  d if fe ren ce
in th e Ci ' . .n i n t : <El! ori:c. d u n e by th e m a n d  t h e so-

i i i t u t n e t o r . . ..nd in wh a t m a n n er th e co n-
. n t i t - p e n d u n t of th e su p ervis io n an d

co m ,o l hi arv r., .r.n ien th e co n t rac t deed s an d
tither in co me/1N which th e res p o n d en t co n cern
was yettene rerti th e c ls im a n t s f ro m t im e to
Try: t o t vonlm ottf lage an d in fac t
1 1 0 d'1 1:; . Et 0 'yrour lit out re ga r d in g  t h e

..-(10."...-iyet!! ; performed
7nol r Tirrnner n wh ich th e so-
rral4e o - iion tr ie tn rc: i n d th e ir em -

,,

oleo !
to -h v the tr

outed Or Sr..'5 .J
it

a o r l e t . a -

t o 'En t !" , . E

, E

1:i.- it I , Jt

o . .:tive of th e m an age-
.- eb eo lu t e ly  n o  reas o n

clur ,dc . of  con t ract  exe -
Sn ah . . Kres h an  La l an d

' It -u h m it t ed  t h a t  i t
fl y re:?ance on th e  e vi -

' i t e roe r.a gem ent used
or s ign a tu res on

1H ' h e . , it s  im po s s ib le
,rh o  h o ve  th e  s u p p o r t

o f  w e ll  o rg an i s ed an io ne wou lo tam ely sine wit e -
ou t  p rot es t  sign  o r t h u m b  m i r k o l a n l c  p ap e r , anti
n o t  e ve n  b r in g to  t h e  n o t ice oe the otnee
of  t he  un io n s th is un fair p recu ce  on  t h e pa r t (>1, th e
m an age m en t . It is s u b en t t ed th at no co m p ia to t
wa s  e v e r  m a d e  t o  t h e  p o l i c e  o r  t h e i.o . iiiont ier  of
th e  La b o u r  D e p a r t m e n t  t n a t  t h e  m an o s e ro eu t  wa s
in d u lg in g  in  an y  u n fa ir - lab o u r  p r ac t ic e  a n d  it i t :

c la im a n t s rea lly co n s ide red th em s e lves to b e tilt.
d ire c t  e m p lo y ees o f  t h e resp o nd en t firm and not
in d e p en d en t  co n t rac t o rs or th e ir em p lo y ees th ey
wo u ld  n o t h ave rem ain ed q u ie t fo r so tom; no
wo uld h ave t aken st ep ,: t o en fo rce th e ir rt !tht
m u ch  ea r lie r . It  is  s ub m it t ed t ::in t  s  h eavy b u rd en
'ay on th e c la im an t s to p ro ve th at th e Lis-
co n t rac t s we re not legaily en fo rceab le 0 -11,.
t h e ir  va lid it y  h as  n o t  b ee n  a t t a ch ed  o n an y  o f  t h o
gro u n d s  a ll o wed  b y law s u ch as coerc io n, un d u e

in f lu en ce ,  f raud ,  mis -rep res en t a tio n  o r  m is take. ,  et c .
I t is  s u b m it t e d  t h a t t h e e  d e e d s  o f  c o n t r a c t v, iete
en t e red in to  b y  p e rs o n s wh o  w er e  o f  s o u n d  m in d .
h ad  a t t a in ed th e ag e o f  m a j o r it y  an d with th e ir
free  co n s ent  an d  t h e refo re ,  t h e re  is  n o  reas o n  es  le )
wh y  t h e s e  ag re e m e n t s s h o u ld  n o t  b e en forced .

Th er e  is  n o  fo rc e  in  a n y of th es e submission:,
e i t h e r .  Th e  le a rn e d  re p re s e n t a t i v e  o f  t h e  m an a ge -
m e n t  f o r g e t s  t h a t  c la im a n t s  a r e  r o t a t t a c kin g  t h e
deed s  o f co n t rac t o n an y of th e lega l. gro un ds .
Th e i r o n ly su b mis sio n is th a t t h es e deed s
of co n t rac t a r e m e re ly co m m o u fiage an d
p ap ers t ran s ac t io n s an d in o r d e r to d e t e r -
m in e wh e th e r th e re la t io n s h ip of m as t e r
an d s e rvan t ac t u a l ly ex is t ed b e tw een th e
par t ie s , a l l  t h a t is t o  b e s een wh e t h e r th e
m an ag em e n t ex erc is ed co n t ro l or ,,upervi skin
reg ar d in g th e m a n n er of wo rk by th e  c l a im an t s .
I t  h as  a l re ad y been p o in t ed  o u t  t h a t  t h e  m an a  ee -
m en t h as  n o t p ro d u c ed  an y sa t is fac tory evid en ce
o n  th is  p o in t . The claimant -3 h a v e ..ed VV El l i k r t e n

to p ro ve th a t th ey we r e wo rk in g as o rd in a ry
wo rk m e n an d th e ir wo rk wa s su p ervis ed by th r
m an age m en t . Th er e is  n o reaso n to &is -believe
th e  e vid en ce  p r o d u ce d  b y  t h e  c la im a n t All t h a t
can  b e  s a id  aga in s t  t h e  c la im an t s  is  t h it  t h ey
b e en  s u b m it t in g t o  t h e ty r an n y o f  t h e mioncee-
m e n t  fo r  m u ch  to  lo n g an d  d id  n o t  t a k e  t in y at ep
to  e n f o rc e  t h e ir  r i gh t  ea r li e r . Th e  m e re  d e l a y  i n
co m in g to th e C o u r t f o r  t h e p u rp o s e of en fo rce -
m e n t  o f  t h e i r  r ig h t s  o r  a n  o m is s io n  o n th e ir p a r t
t o  co m p la in  t o  t h e  au th o r it ie s  c o n cern ed  ab o u t  t h e
u n f a ir lab o u r prac t ice in wh ich th e re-spon.dent
f ir m  wa s  i n d u lgin g ca n  n o t  c h an ge  t h e  re a l  n a tu re
o f  t h e re la t io n s h ip of m a s t e r an d s e rv an t wh ich
ac tu a lly ex is t e d  b e tw ee n th em . Aft e r  ca re fu l ly
co n s id e r in g a ll t h e evid en ce p ro d u c ed  b y th e
p ar t ie s ,  I  am  o f  t h e  o p in io n  t h a t  it  is  s a t is fac to r ily
es t a b li s h e d  t h a t  t h e  c l a im an t s  w er e just o rd in a ry
em p lo y ee s  o f  t h e  m an ag em en t .
Is s u e  No .  3

In  v iew  o f  m y  d ec i s io n  o n  Is s u e  No .  2  i t  m u s t
b e h e ld th a t t h e t e rm in a t io n of th e se rvices of
th e  c la im an t  was  n o t  j u s t i f ied  an d  in  o rd e r  b ecau s e
b e in g th e em p lo y ees , t h e ir eerie ice co u ld not b e
t e rm in a t ed  w it h o u t giving t ho rn ,iny charge  -sheet
o r  an  o p p o r tu n ity  t o  s h o w cam e  o r h y  t h e ir  s e rvice ,
b e no t t e rm in a t ed . I t h en : fo ie , ho ld th a t th e
t e rm in a t io n  o f  t h e  s e r vi ce s  o f  t h e  c la im an t is not
jus tif ied an d  th e y ar e en t it led to be re in s ti tee

wit h  f u l l b ack  w age s .
Da t ed  t h e 19th  J a n u a ry , 1968.

P. N TR UK R A I . .

Pres id in g Office r ,
Lab o u r Co u r t . Ttohmk.
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No. 129, dated the 22nd January, 1968.

This  award  i s submi t t ed  to the Secretary to
Government , Haryana,  Labour and Employment

Departments,  Chandigarh,  as required  under sec-
tion 15 of the Industrial Disputes Act, 1947.

P. N. THUKRAL,
Presiding Officer,

Labour Court , Rohtak .
R.  I.  N.  AHOOJA, Secy.

AGRICULTURE DEPARTMENT

(FORESTS)

The 1st February, 1968

No.
by the Government at public expense for a public purpose, namely for forest plantation and other anti -soil erosion
measures at Bhoj, Kothi, H.B. No. 323, tahsil Naraingarh, district Ambala. Now, therefore, it is hereby notified
that the land in the locality described below is likely to be required for the above purpose.

This notification is made under the provisions of Section 4 of Land Acquisition Act, 1894, to all whom
it may concern.

In exercise of the powers conferred by the aforesaid section, the President of India is pleased to authorise
the officers/officials for the time being engaged in the undertaking with their servants and workmen to enter upon
and survey the said land in the locality and do all other acts required or permitted by that section.

Any person interested who has any objection to the acquisition of any land in the locality may within
thirty days of the publication of this notification file an objection in writing before the Collector, Ambala.

Name of Bhoj HAI No. Tehsil

Kothi

SPECIFICATION

Area in Acres

District Total Cultivated Un- Area to
Area area measured be

area acquired

Acres Acres Acres Acres
323 Naraingarh Ambala 1,409 246 1,163 1,163

S. K. CHHIBBER, Sec> .


